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4 || State Bar No. 235850
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8 | BEFORE THE
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
‘STATE OF CALIFORNIA
10 ‘ :
11 || In the Matter of the Accusation Against:. | Case No. 0’7/0 /I - 917[ , 9\ .
12 || TRISH LYNN BULLMAN . ‘ '
4753 Crestone Peak Court ' ' ‘
13 || Antioch, California 94531 ~ |ACCUSATION
14’ Registered Nurse No. 640861 : ) :
Respondent.
15
16 |
17 Complainant alleges: |
18 | PARTIES _
19 1. Louise R. B.ailey, M.Ed., RN (Complainant) bringé this Accusatioh solely ih her
20 || official capacity as the Interim Executive Officer of the Board :of Registered Nursing, Department |
21 || of Consumer Affairs.
22 2. Onor about July 21, 2004, the Board of Registered Nursing issUed Re'gisteréd
23 Nursing License Number 640861 to Trish Lynn Bullman (Respondent). The Registered Nursing
24 || License waé in full force and effect at all times relevant to the charges alleged in this Accusation |
25 || and will expire on November 30, 2011, unless renewed. |
26 || 11
27 || SRR
28| |
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1 JURISDICTION

2 3. This Accusation is brought Before'the Board of Registered Nursing (Boardj,

3- || Department of Consumer Affaire, under the authority of the following laws. All section.

4 || references are to the Business and Professions Code unless otherwise indicated.

5 'A4. Section 2750 of the Business and Professions Code (Code). provides, in relevant part,

6 || that the Board may discipline any licensee, including a licensee holding a temporary or an

7 | inactive license, for any reason provided in Article 3 (commencing with section 2750) of the

8 || Nursing Practi‘ce Act. | | o

9 5. Section 2764 of the Code provides, in relevant part, that the expiration ofa hcense
10 shall not deprive the Board of Jurrsdwtlon to proceed with a disciplinary proceeding against the
11 || licensee or to render a decision imposing discipline on the license. Section 2811(b) of the Code
12 || provides, in relevantpart, that the Board_ may renew an expired license at any time within eight
13 || years-after the expiration. o
14 6. - Section 118(b) of the Code provides that the suspension, expiration, surrender_, or
15 || cancellation of a license shaTl not deprive tne Board. of jurisdiction to proceed vtzith a disciplinary

| 16 || action during the period within which the blicense niay be renewed, restored, reissued or’

17 rernstated. |
18 STATUTORY PROVISIONS
19 - 7 Sectlon 2761 of the Code states in relevant part
20 ~ "The board may take disciplinary action against a certified or _licensed nurse or deny an
21 appiication for a certificate or license for any'of the following:
22 "(a) Unprofessmnal conduct which includes, but is not limited to, the following: -
23 “(1) Incompetence or gross neéllgence in c;’r;l—rlg out usuaT certified or h_ceneed nureTng -
24 functlons |
25 SR L ,
26 * "(d) Violating or attempting tovrolate, dfrectly or‘indirec’dy, or assisting in or abetting the
27 || violating of, or conspiring to ;‘_vli..oil‘athe_ any provision or term of this chapter [the Nursing Practice
28 || Act] .or regulations adopted pursuant.to it.” ~ " | |
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8. Sectlon 2762 of the Code states, in relevant part:

SN
(=]

1
2 "In addition to othet acts constituting unprofessional conduct within the meaning of thls .
3 || chapter [the Nursing Practice Act], it is unprofessional conduct for a person licenséd under thls
4 || chapter to do any of the followmg | o
5 "(a) Obtain or possess in violation of law, or prescribe, or except as directed by a licensed
6 | physician and surgeon, dentist, or pod1atrrst administer to himself or herself, or furnish or
7 || administer to another; any controlled substance as defined in Division 10 (commencing with
8 || Section 11000) of the Health and Safety Code or any dangerous drug or dangerous device as
9 defined in Section 4022 |
10 "(b) Use any controlled su’cstance as defined rn Division 10 (commencing with Section
11 11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in
12 || Section 4022, or alconolic beverages, o an extent or in a manner dangerous or injurious to '. \
13 | himself or herself, any other person, or the public or to the extent that such use impairs his or her
14 abﬂity to conduct with safety to the public the practice authorized by his or.her license.
15 " "(c) Be convicted of a criminal offense involving the prescription consumption, or
16 || self- dm1n1strat10n of any of the substances descrlbed in subdivisions (a) and (b) of this section,
17 || or the possession of, or falsrﬁcatlon of a record perta1n1ng to, the substances descrrbed in
18 subdiyision (a) of this section, in which event the record of the conviction is conclusive evidence
19 ther_e,_c:)f..,, _ . _ o

20 \ | ’

‘ 21 "(e) Falsify, or make grossly incorrect, grossly inconsistent or urrintelligrble entries in any
22 hospltal pat1ent or other record pertaining to the substances described in subdivision (a) of this
23 section." __“ - _———m A |
24 9. Californiad Code of Regulations, title 16, section 1442, states:

25 | "As used in Section 2761 of the code, ' gross neghgence includes an extreme departure from

26 || the standard of care which, under srmllar c1rcumstances, would have ord1nar11y been exercised by

27 |l a competent regrstered nurse. Such an extreme departure means the repeated failure to provide
nursing care as requlred or failure to prot/rde care or to exercise ordinary precaution in a single

"3
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simation which the nurse knew, or should have known, could have jeopardized the client's health

1
2 || orlife." o
3 10. Callforma Code of Regulatmns, title 16, section 1443, states:
4 "As used in Section 2761 of the code, ‘incompetence’ means the lack of possession of or
5 || the failure to exercise that degree of learning, skill, care and experience ordinarily possessed and
6 || exercised by a competent registered nurse as descrlbed in Sectlon 1443.5." H
7 11.' California Code of Regulatmns title 16, sectlon 1443.5 states
8 : "A registered nurse shall be considered to be _competent when he/she consistently
9 || demonstrates the ability to transfer scientiﬁc knowledge from social, biological and physical
10 || sciences in applying the nursing process, as follows: | |
11 "(1) Fotmulatesv a nursing diagnosis thifough obsetvation of the client's physical condition .
.12 || and behavior, and throngh interpfetation of information obtaihed from the client and others,
13 || including the health team. - o -
14 "(2) Formulates a care plan, in collaboration with the client, which ensuree that direct and
15 indirect nnrsing care services provide for the client's safety, comfort, ihygiene, and protection, and
16 | for dlsease preventlon and restorative measures. '
17 "(3) Performs skills essential to the kind of nursing actlon to be taken explains the health
18 || treatment to the client and family and teaches the client and family how to care fot the client's
19 healfhnéeds' T , o v S o
20 | "(4) Delegates task.s to' subordinates based on the legal scopes of practice of the
21 subordinates and on the preparation and capability needed in the tasks to be delegated, and |
22 effectwely superv1ses nursing care being given by subordmates . |
23 "(5) Evaluates the_e_ffectlveness of the care plan through ohservatlon of the chent 's phys1cat ,
24 || condition and behavior, signs and symptoms of illness, and reactions to treatment and through |
25 || communication with the client and health team members, and modifies the plan as needed.
26 "(6) Acts as the client's advocate as; clréumstances requlre by initiating action to improve
27 || health care or to change dec151ons or act1v1tles wh1ch are against the interests or W1shes of the
28 T ~‘,-Z.;-.
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 client, and by giving the client the opportunity to make informed decisions about health care

1
2 || before it is provided." .
3 12.  Section 4022 of the Code states:
4 "Dangerous drug" or "dangerous device" means any drug or device unsafe for self-use in
5 || humans or animals, and includes the following: |
6 "(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing without
7 |l prescription," "Rx only," or words of similar import. |
8 “(b) Any device that bears the statement: "Caution: federal law restrlcts this device to sale
9 || by or on the order of a o ! ”Rx only," or words of similar import, the blank to be filled
10 || in with the designation of the practitioner licensed to use or order use of the device.
11 “(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
12 | prescription or furnished pursuant to Section 4006 |
13 | DRUG STATUTES
14 13. Dilaudidisa brand name for Hydromorphone Hydromorphone isa Schedule II
15 controlled substance as des1gnated by Health and Safety Code section 1 lOSS(b)(l)(k) and a
| 16 dangerous drug as de51gnated by Business and Professions Code section 4022.
17 14. Valium is a brand name for d1azepam D1azepam is a Schedule IV controlled
: 18 | substance as de51gnated by Health and Safety Code sectlon 1105 7(d)(9) and a dangerous drug as
19 des1gnated by Business and Professmns Code sect1on 4022
20 - 15. Morphme is a Schedule II controlled substance as designated by Health and Safety
21 Code section 11055(a)(1)(M), and a dangerous drug as designated by Business and Professions
22 Code sectlon 4022, |
23 6 Hydlocodone isa Schedule III controlled substar_lce as designated by Health and
24 || Safety Code section 11055(b)(1)(J)), and a dangerous drug as designated by Business and
25 || Professions Code section 4022. Ly
26 | cost RECOVERY
27 '17.  Section 125.3 of the Code provrdes in relevant part, that the Board may request the
28

adrmmstratlve law judge to d1rect a l1cent1ate found to have comrmtted a violation or violations of

5
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

1
2 enforcement of the case.
3 | FIR_‘ST‘ CAUSE FOR DISCIPLINE
' (Unprofessional Conduct)
4 ((Bus. & Prof. Code §§ 2761(a)(1) and 2762(e))
5 18. Respondent has subj eeted her nursing license to discipline for unprofession_al conduct
6 under Code section 2761(a)' as defined by Code section 2761(a)(1)(incompetence, Oor gross ‘
7 negligence in carrying out usual certified or licensed nursing functions) and Code section
| 8 | 2762(e) in that she diverted narcotic medication and provided false documentation in a medical
9 || record while working as a nurse at Sutter Delta Medical Center (Sutter) in Antioch, Califomia,
10' The circumstances are as follows: | | _
11 19. On July 19,2007, Patient A’s chart 1ndlcated a physmlan s order for Dilaudid 3 mg |
12 || and Phenergan 25 mg. These pain medlca’uons were given at 1:30 p. m. and 1: 32 p.m.byan .
13 | Emergency Depaﬂment (ED) nurse. Patlent A’s chart had a note written by Dr. Chavez that
14 || stated that Patient A is “pain free” as of 1500 hours (3 00 p m.). A d1scharge note 1nd1cated that
15 Pat1ent A was dlscharged at 151 5 hours (3:15 p.m.). However, Respondent vvrote in Patient A’ |
16 || chart that Dr. Chavez gave a verbal order for Dilaudid 1 mg for Patlent_ Aat 1535 hours (3:35
17 || p-m.). Respondent wrote an additional discharge note at 1530 hours (3:30 p.m.) stating that
18 || Patient A had’ requested additional pain medication. Respondent also notes in Patient A’s ehart
19 that an additienal_ dese ef D.ilaudidi 1 'rng \\uas administered to Patient A at 1540 ('3‘:40 pm)
' 20 20. | On July 23,2007, during an ‘intefview lwithDr‘..Chavez regarding his care of Patient |
21 Aon July 19, 2007, Dr. Chavez denied having given a verbal order for anyone to give additional
| 22 pain medication for Patient A since her pain was relieved as of 1500 hours (3:00 p.m.). Patient A
o 23 || was 1nterV1ewed by telephone on Jul;éZ 2007 She indicated that on July 19,2007 she 1ecelved
24 || a shot of Dilaudid 3 mg in one arm and a shot of Phenergan 25 1 mg in the other arm. She demed,
25 || however, receiving add1t10nal pain medication because she was pam free.
26 21. Subsequently, Respondent admxtted that she dld not recelve a verbal order from Dr.
27 Chavez for the D11aud1d for this patient on J uly 19 2007 and also admitted to falsely -
28
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documenting'the verbal order in the patient’s medical record. Respondent was terminated from

Accusation

1
2 || Sutter for falsification of documents.
3 | SECOND CAUSE FOR DISCIPLINE
‘ (Unprofessional Conduct)
4 ((Bus & Prof. Code §§ 2761(a) and 2761(a)(1))
5 22, Respondent has subJ ected her nursmg license to discipline for unprofessional conduct
6. || under code section 2761(a) as defined by Code section 2761(a)(1)(1ncompetence or gross
7 || negligence in carrying out usual certified or hcensed nursing functlons) in that Respondent: )
8 || withdrew narcotics without physician authorization and failed to properly document the use of |, |
9 || medication while working as a Nurse at Sutter Tracy Cor‘nmunity Hospital (STCH).. The
10 crrcumstances are as follows: | | ' , '
11 23. ‘On or about April 18, 2008 Respondent was suspended from STCH pending an
12 'investigatmn into narcotic discrepancies (associated Wlth_ Respondent) d1scovered by the |
13 pharmacy. Respondent resigned shortljt after she was suspended. An ,inifestigation '.by the STCH 3
14.' revealed that on 10 separate occasions Respondent removed Dilaudid from the Pyxis machine’
15 || withouta physician’s order and that onl se\}en’-df those occasions, Respondent did not properly
16 || handle narcotic waste. During thbe investigation, STCH reviewed the medical charts of nine
17 || patients who Respondent treated from Apr11 10, 2008, through April 14, 2008. The narcotic
18 dlscrepanmes that appeared in several of these patients medlcal charts are explamed below |
| 19 Patzem‘ 2 i |
20 24, On April 10, 2008, at 2:12 p.m. Respondent removed Dilaudid 1 mg from the Pyx1$
21 machine w1thout a physrcran s order. There was no documentatron that the medication was
22 || administered or wasted. .
23 Patient 3 - “ ‘ ~~——~—~-.—————---——.- S - _
24 25 On April 10,2008, at 3:25 p.m. Respondent removed Dilaudid 1 mg frorn the Pyxis
25. machine without a physician’s order-and there is no documentation that the medication was
26 | administered or Wasted.' :_' S ,: o ' |
27 || ) ! A Pyxis machine is an autornated di»rspens’ing system for medications kept in nursing
28 || M LT L |



26.  On April 10, 2008, at 7:04 p.m. Respondent returned Dilaudid 1 mg to the Pyxis

1
2 machine without a physician’s order.
3 Patient 4 ‘
4 27.  On April 11, 2008, at 9:59 a.m., Respondent removed Dilaudid 1 'mg from the Pyiis
5 || machine. There was no documentation of the medication being administered. However,.
6 || Respondent did docnment .Wasting .5 mg of Dilaudid at 1:22 p.m. that same day.
7 Patient 5 » |
| 8 28. On April 11, 2008, at '1 :44 p.m.; Respondent removed Dilaudid 1 mg front the Pyxis
9 || machine without a physician’s order. There was 10 documentation of the medication'being
1.0 " administered or wasted. | ‘.
11 Patient6 -
12 29. On April 14, 2008 at 9:19 am,, Respondent removed D11aud1d 1 mg from the PyXIS
13 || machine without a physwlan s order. There was no documentation of the medlcatlon being
14 || administered or wasted. However, at 11:55 a.m. Respondent returned Dilaudid 1 mg to the Pyxis
1‘5 machine. | | ' | |
16 | Patient 8
17 30. On April 14, 2008, at 10:19 a.m., Respondent removed Dilaudid 1 rng from the Pyxis
18 || machine without a phy51c1an s order. There was no documentatlon of the medication bemg
| 19 1 admmlstered or wasted | - R -
20 Patient 9 7
21 31. On Aprll 14,2008, at 11:40 a.m., Respondent removed Dilaudid 1 mg from the Pyxis
- 22 || machine w1thout a physwlan s order. There was no documenta’uon of the mechcatlon belng
2 || acministered o wasted. o R
24 32.  On April 14, 2008, at 2:30 p.m., Respondent removed Dilaudid 1 mg from the Pyxis
25 {| machine without a physician’s-order. There was no documentation of the medication being
26 adrninistered or wasted. L BRI p Et, : " f ‘_ ‘;
- 27 | 33. On Apnl 14,2008 at 3:12 p m., Respondent returned-Dilaudid .5 mg to the Pyxis
28 || machine. 3 "
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34. Respondent’s handling of medication and the procedures she used to maintain

1
9 || documentation of her use of medication is not consistent with the standard policies and
.- 3 1| procedures at STCH. | |
4 | THIRD CAUSE FOR DISCIPLINE
' (Unprofessional Conduct)

5 ((Bus & Prof. Code §§ 2761(a) and 2761(a)(1))

6 - 35. ARespondent has subjected her nursing license to d1$01phne for unprofessional conduct
| 7 || under dee section 2761(a) as defined by Code section 2761(a)(1)(incompétence, or gross -

.8 || negligence in cmying out usual certified or licensed nursing functions) in that Respondent

| 9 || resigned from her position at Kaiser Permanente-Antioch Medical Center (KP-AMC) on or about
10 Septernberv 18, 2009, in lieu of being terminated for narcotic diversion and for not following the
11 || medical center’s policies and procedures for medication administration and documentation. The
12 || circumstances are as follows: | o
13 I 36. Due to suspicions .fronﬁ the KP-AMC pharmacy regarding narcotic diversions by
14 Respondent, KP-AMC conducted an audit regarding the uee of the Pyxis machine. 'I“his audit
15 reveale& several narcotic removal and waste discrepancies. Further KP-AMC staff reviewed five’
16 || patient medical records which demonsIrated several nafcotics removal and waste discrenancies
17 || between June 14,2009 and July 21, 2009, attributable to Respon(Ient The discrepancies' in the
18 || medical records of the five pat1ents is explained below and are listed as Patlent A,B,C,D,and E,

| 19 Arespectlvely ” | A
20| PatientA. |

21 * On June 14, 2009, at 3:09 p.m., Respondent removed Dllaudld (hydromorphone) 1 mg from
22 || the Pyxis machine by “override” without a physician’s order. There was no documentation that
23 Ihe_nleégcag1en was administered and there was no documentatlon of waste. The pat1ent_fe;
24 || which the hydromorphone was dispensed was dlscharged at 3:22 p.m. on June 14, 2009.
25 Patient B. L a*s |
26 On June 14, 2009, at 3:37 p.m., Respondent 1e1noved 10 mg of Valium (dlazepam) from the
27 || Pyxis machine. Respondent docurnent_e_}d; ffh‘@f,Shg admmlster-ed 5 mg of Valium at 3:31 p.m. The |
28 remaining 5 mg of Valium is unaccounted for as theré is ho documentation of waste.

9 .
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Patient C.

1
2 On June 28, 2009, at 4:44 p.m., Respondent removed 4 mg of morphine from the Pyxis
3 || machine. This was done without a physician’s order and there was no documentation that the
4 || morphine was adrninrstered or wasted.” Subsequently, at 8:08 p.m., Respondent removed 4 mg of
5 | morphine from the Pyxis machine. Respondent documents that she administered the drug at8:00
6 || p.m., before the medication waswithd_rawn from the Pyxis machine.” At 8:29 p.m., Respondent
7 removed 4 mg of Morphine from Pyxis without a ph};sician’s order. Further there was no
8 doeumentation that the medication was administered or wasted.
9 Patient D _ '
10 - From 2:10'p.m. to 4:52 p.m., on July 20, 2009, Respondent removed 5 mg of Dilandid from |
"11 || the Pyxis machine: On three occasions during this time she removed 1 mg of Dilaudidandon
12 one occasion she removed 2 mg of Dilaudid. Each of these removals was done w1thout a |
13 physunan S order and there was no documentatlon thdt the medlcatlon was admlmstered or
.14 wasted. At 8:17 p.m. Respondent conducted a cabinet override and removed Dilaudid 1 mg from .
15 || the Pyxrs machine without a physician’s authorlzatlon. Respondent _adm1mstered .5 mg of the
16 || Dilaudid but the remaining .5 mg-was not documented as administered or wasted. Subsequently,
17 || at10:38 p.m., Respondent removed two doses of Dilaudid 1 mg from the Pyxis machine. The |
18 || Medication Administration Record (MAR) indicates that another nurse (Mary Falk) administered
19 || one of the doses ot" Driandid lmg at 8-:40 pm The other‘ dose of Dilaudid 1 mg is not ee.c.ounted‘
20 || for in any documentation. At 11:23 p.m., Respondent removed two doses of Dilaudid 1 mg from 7
21 the Pyxis machine Without a physician’s order. There is no documentation that this medication |
- 22 || was administered or wasted.
| PatentE. R
24 On July 21,2009, at 11:19 a.m., Respondent removed Dilaudid 1 mg from the Pyxis
25 || Machine. Re'spondent documented that she did not administer the medication because Patient E’s
26 | symptoms were resolved. However, there is. no rqe‘coilfd ‘that'the medication was wasted. From
27 ‘1 1:50 a.m. until 7:15 pm., Respondent removed: v]?ll%udld 1 mg from the Pyxis machine on six

10
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separate occasions. On all these occasions there is no documentation that the medication was

1
2 || administered or wasted. |
3 37. Respondent acted incompetently and with gross negligence when she withdrew
4 controlled substances (Dilandid, Morphine, and Valinm) and failed to properly note its
"5 || disposition on the MAR or any other hospital record. Respondent diverted at least seventeen
6 || narcotic medications consisting of at least 16.5 mg of Dilaudid, 8 mg of morphine, and 5 mg of
7 Vaiinm. Respondent further acted incornpetently and with gross negligence when she withdrew
8 || controlled substances witnout a specific order from a physician. N
9 FOURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct).
10 ((Bus. & Prof. Code § 2762(b))
1 1. 38. Respondent has subjected her nurs1ng license to discipline for unprofessional conduct
12 under code section 2762(b)(unprofesswna1 conduct relatlng to controlled substances or dangerous
13 || drugs) in that on or about February 1, 2010 after narcot1c drspensmg drscrepancles were
14 || discovered, Max1mum Health Care Services, Respondent’s employer, asked Respondent to
15 || provided a urine specimen for screening which tested pos,itive for Morphine.
16 PRAYER
17 WHEREFORE, Complainant requests that a hearing be }ield on the matters alleged in this
18 Accusation and that followmg the hearing, the Board of Registered Nursmg issue a decision:
19 1. Revoklng or suspendmg Reglstered Nursmg L1cense Number 640861 1ssued to Trish
20 || Lynn Bullman; -
21 || M
22 | /M
23 || - N
24 || /M
25 4| M e
26 || 1/ | ' o | e
27 || 1 e
28 || T
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. 2.©  Ordering Trish Lynn Bullman to pay the Board of Registered Nursing the reésonable

1
2 || costs of the investigation and enforcement of this case, pursuant to Business and Professions .
3 || Code section 125.3; |
4 3. Taking such other and further action as deemed necessary and proper.
5 . . . . .’l
DATED: 1-1-1e %u,;b & /%
7 LOUISE R. BAILEY, M.ED., y
Interim Executive Officer
8 Board of Registered Nursing
Department of Consumer Affairs
9 State of California
‘ Complainant
10 :
SF2010900252
11 || 90162343.doc
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